3.1

3.2

3.3

3.4

3.5

3.6

Appendix 5
The relevant sections of the Act in detalil

Public Spaces Protection Orders (PSPOSs) are intended to provide the means of
preventing individuals or groups committing anti-social behaviour in a public space
where the behaviour is having, or likely to have, a detrimental effect on the quality of
life of those in the locality; be persistent or continuing in nature; and be
unreasonable.

PSPOs also create a framework that either replaces or updates existing public
space restrictions such as alcohol Designated Public Place Orders and Dog Control
Orders and permits local authorities to introduce new regulations. The power to
make an Order rests with local authorities, in consultation with the police and other
relevant bodies who may be affected.

A local authority can make a PSPO in respect of any public space within its
administrative boundary. The definition of public space is wide and includes any
place to which the public or any section of the public has access, on payment or
otherwise, as of right or by virtue of express or implied permission.

A PSPO can be in force for any period up to a maximum of three years.

Appeals against a draft PSPO can be made in the High Court within six weeks of
issue by anyone who lives in, or regularly works in or visits the area. Further appeal
can be made if a PSPO is varied by a local authority.

Section 59 of the Act sets out the basis on which local authorities may make a
PSPO. It provides as follows —

(1) A local authority may make a public spaces protection order if satisfied on
reasonable grounds that two conditions are met.

(2) The first condition is that:
(a) activities carried on in a public place within the authority's area have had a
detrimental effect on the quality of life of those in the locality, or
(b) itis likely that activities will be carried on in a public place within that area
and that they will have such an effect.
(3) The second condition is that the effect, or likely effect, of the activities:
(@) s, oris likely to be, of a persistent or continuing nature,
(b) s, oris likely to be, such as to make the activities unreasonable, and
(c) justifies the restrictions imposed by the notice.

(4) A public spaces protection order is an order that identifies the public place
referred to in subsection (2) (“the restricted area”) and
(a) prohibits specified things being done in the restricted area,
(b) requires specified things to be done by persons carrying on specified
activities in that area, or
(c) does both of those things.
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(5) The only prohibitions or requirements that may be imposed are ones that are
reasonable to impose in order:

(@) to prevent the detrimental effect referred to in subsection (2) from
continuing, occurring or recurring, or

(b)  to reduce that detrimental effect or to reduce the risk of its continuance,
occurrence or recurrence

(6) A prohibition or requirement may be framed:
(@) so asto apply to all persons, or only to persons in specified categories, or
to all persons except those in specified categories;
(b) so asto apply at all times, or only at specified times, or at all times except
those specified;
(c) soasto apply in all circumstances, or only in specified circumstances, or
in all circumstances except those specified.

(7) A public spaces protection order must:
(@) identify the activities referred to in subsection (2);
(b) explain the effect of section 63 (where it applies) and section 67;
(c) specify the period for which the order has effect.

A public spaces protection order must be published in accordance with regulations
made by the Secretary of State.

The restrictions and requirements included in a PSPO may be comprehensive or
targeted on specific behaviours by particular groups and/or at specified times.

Orders can be enforced by a police officer, a police community support officer,
designated council officers and employees of other delegated organisations. The
council’s enforcement policy throughout describes the council’s approach to
enforcement stating that all cases will be addressed fairly and proportionately. For
further information see link below:
http://www.cherwell.gov.uk/media/pdf/i/r/Enforcement_policy (final).pdf

The policy is available on the council’s website.

Subject to the above a Breach of the PSPO can be dealt with through the issuing of
a Fixed Penalty Notice of up to £100, a level 3 fine of up to £1000 on conviction, or
£500 upon conviction for consuming alcohol in breach of the Order.

In establishing a PSPO, appropriate signage must be displayed in accordance with
the requirements of the Act.

The Council is also bound by the terms of the Human Rights Act 1998 and must not
act in a way which is incompatible with a Convention right. Human rights are
enforced through existing rights of review and may therefore be taken as points in
any challenge to the validity of any Order made by the Authority.

If Convention rights are engaged (as they are with the making of a PSPO) any
interference with them must be:


http://www.cherwell.gov.uk/media/pdf/i/r/Enforcement_policy_(final).pdf

(@ Inaccordance with the law (in other words the Executive must be satisfied
that the statutory conditions in S59 set out above are satisfied)

(b) In pursuit of a legitimate aim (in this instance the control of activities which, if
not controlled, would have a detrimental effect on the quality of life of those
in the locality) and

(c) A proportionate means of achieving the legitimate aim.

3.15 The two issues which must therefore be addressed for every proposed restriction in
the PSPO are whether the statutory criteria are met and whether the restrictions
proposed are proportionate having regard to the legitimate aim of preserving the
quality of life for everyone who lives or works in or who visits the Town centre.

3.16 The Executive must also have regard to the public sector equality duty at s149 of
the Equality Act 2010, which is as follows:

(1) A public authority must, in the exercise of its functions, have due regard to the

need to:

(@) eliminate discrimination, harassment, victimisation and any other conduct
that is prohibited by or under the Equality Act 2010;

(b) advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it; and

(c) foster good relations between persons who share a relevant protected
characteristic and persons who do not share it.

(2) A person who is not a public authority but who exercises public functions must,
in the exercise of those functions, have due regard to the matters mentioned in
(1) above.

(3) Having due regard to the need to advance equality of opportunity between
persons who share a relevant protected characteristic and persons who do not
share it involves having due regard, in particular, to the need to:

(&) remove or minimise disadvantages suffered by persons who share a
relevant protected characteristic that are connected to that characteristic;

(b) take steps to meet the needs of persons who share a relevant protected
characteristic that are different from the needs of persons who do not
share it; and

(c) encourage persons who share a relevant protected characteristic to
participate in public life or in any other activity in which participation by
such persons is disproportionately low



